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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 03/2025
(I.A NO. 356/2025)

IN THE MATTER OF:

BHISHM TYAGT ... APPLICANT
VERSUS

STATE OF UTTAR PRADESH & ORS.

....... RESPONDENT(S)
INDEX
S.NO PARTICULARS PAGE
NO.

1. | RESPONSE ON BEHALF OF RESPONDENT NO. 2 IN

COMPLIANCE OF THE ORDER DT. 12.09.2025 PASSED

BY THE HON’BLE NATIONAL GREEN TRIBUNAL

2. |A COPY OF THE SAID UPPCB LETTER DATED

17.07.2025 IS ANNEXED HEREWITH AS ANNEXURE-1.
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. BEFORE THE NATIONAL GREEN TRIBUNAL
' PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 03/2025
(I.A NO. 356/2025)

IN THE MATTER OF:

BHISHM TYAGI B e i APPLICANT
VERSUS

STATE OF UTTAR PRADESH & ORS.
....... RESPONDENT(S)

RESPONSE ON BEHALF OF RESPONDENT NO. 2 IN COMPLIANCE
OF THE ORDER DT. 12.09.2025 PASSED BY THE HON’BLE

NATIONAL GREEN TRIBUNAL

BIJNOR {U.P.)

% a.No. $2395/.F) thl the deponent in the above captioned matter am fully conversant with
. Y/ '
. 3 / _w b , y )
Vyy 0{ ffﬁg,_--fécts of the case and is competent and authorized to swear the present
s m___/;:/ 5 ¢ :

*
~.

= affidavit.

5 That the Deponent has been duly authorised by the Director, Industries

Department to submit this response on his behalf,
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3. That I state that the contents of the affidavit have been drafted by my counsel
on my instructions and the contents of the same are true to my knowledge and

nothing material has been concealed therefrom.

L BACKGROUND OF THE MATTER

4. That the present matter relates to the operation of industry by Project
Proponent M/s. Dev Industry in Gata No. 49 in Village Jamaluddinpur, Tehsil
Chandpur, District Bijnor, Uttar Pradesh, in violation of environment norms.
That thé said industry is illegally setup on the border of Village Baseda Taga
and Village Budhpur, District Bijnor, Uttar Praldesh in agricultural land
comprised in Gata No. 49 without secking permission for change of land use

and are making tarcoal and other products by burning rubber. The smoke and

generated by the industry is adversely affecting the surrounding
ral crops and poses serious health hazards to the villagers.

\

INFORMATION FROM UPPCB

;"-ﬁt-//;«'
o /?ﬁat Uttar Pradesh Pollution Control Board vide letter dated 17.07.2025 has

informed as under:
i. That the Project Proponent, is operating at the aforesaid location
using waste fyres (6 metric tons/ day) as raw material for
producing furnace oil (2.5 metric tons/day), carbon black (2.5

metric tons/day), and steel wire (200 kilograms/day). The said
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iii.
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unit falls under the purview of Section 39D of the Air (Prevention

and Control of Pollution) Act, 1981.

That in compliance with the order dated 20.03.2025 passed by.

this Hon’ble - Tribunal, the UPPCB issued aShow Cause

Notice to the unit vide letter dated 06.05.2025.

Thét in response to the said Show Cause Notice dated
06.05.2025, the - Project Propoﬁent, M/s Dev Industries,
submitted a written reply dated 19.05.2IOZS. That in the said reply
the Project Proponent has pro{fided a compliance status with
respect to the .afore.r.nentioned show cause notice in a tabulated

chart as produced below:

et T N T T T R U ST R e e
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(hereinaler referred to ag *
CCA) dated 25.07.2023 wus

accordance with Section 28 of
the Water (Prevention &
Control of pollution) Act,
1974 ( hereinafier the Water
Act") as also under Section 21
of the Air (Prevenlion &
Control of pollution) Acy,
1981 ( hereinafler the Alr
ActY)
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duly issued by the UPPCD in |
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Notably, the said CCA grants
authorization to the Notice from

| 01.08.2023 to 31.07.2028 and is

valid for manufactuting -of

following prdducts;

Fumace Oil ( 2.5MT/day)

Casbon Black (2.5 MT/day)

Steel Wire ( 200 kg/day)

A

g

1t must thus be noted that
the Notice herein has been
operating in complete and
absolute . compliance. with
the said CCA as also the
\law governing the same.

the
for

\ dditionally,
}‘(Guidclincs _
{Environmental
/Compensation (EC)

under

/7| Waste Tyre EPR Regime”

were notified from
03.09.2024 however the
manner of calculation 0 the
EC by the UPPCB s
misplaced and ¢ITONCOUS.
The guidelines provide for
s registation fee based
caleulation’ of

F WO ¥ 18012024 TR Wl
st oo dar frw 4 o )

rav frdr dd B AR wER )

IR W

compensation__under EC

S SRR fAw 21007.202 ¥ wR! W




A Y

309

importance for devoid of
the same no pro-rata
calculation of EC can be
made under Regime-2
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However in the matier al
hand, and &s the Jolnl
Commitice  Repart  daled
17.03.2025 makes evident, the
Tyre Pytolysis plant { TPO) 09
operaied by M Dev
Industries  has been non-
opsrational.and thuy there I
no basis for calculation of EC
8t Rs. 32,832 per day from
September 2024 1o April 2025
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Morsover, the aboves oulluied
guidclines w1 alio tC
Regime- 3 nowhere granl the
power to appurtion Uie EC in mn
oncrous and unrossonsble manner
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& het been done Kercin
UPPCR. The EC quu:-yzml:
clewr L its mandates that I at ol
there i an EPR vinlation the
same shall be cal¢ulated as o sum
of the (1) Registration fee defauly,
8; &‘m::y or' seized tyte, and
wlipher of Rs .4
of such seurure. HeY
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As has already been outlined
lho\?. there is no scizure of
any illegal tyre made by the
UPPCB and ils calculation
Tests on on assumptive basis
entirely. :
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Having regards o the responsc 18
sbove oullined, the answering
Noticee puts forth that being the
operator of the recycling palnt, in
compliance  of  the joint
commitice feport was ia the
process of outlining its respo
replics 1o Lhe remedicl actions of
outlined vide said report and due
10 the calamitous events 0
intervening night of
JW/19.04,2025, the  entire
recycling plaot was devastaied
ind  subsiantially _exlensive
dumage was caused. Manifesty
thus, P manufacturing/ industria),
sctivity has been underiaken.

That the answering Natices had
cadict followed the guidclines

the UPPC

informution
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knowledge of

| it devoid of direstions (rom the

the answering
respondent  and  \hwrefore
necessary changes could nol be
wade according the new: SOP.
The answering respondent caime
1o know abaut the new SOP only
after reading the joint committes
repont gubmilted in the NGT,
Delhi 2

Therelote  keeping in
consideration Gie above- outlined
submissions of the Noticee herein
« the maiter at hand is sub-judice
and the Noticee has (ully
complied with all the directions
as issucd lo it by the Hon'ble
National Green Tribunal. In fact,
8 lime peniod Of 6-8 weeks has
been granted 1o it to file its
complisnce”  affidavit  and
therefare no adverse and coercive:
action ought 10 be taken against

Hon'ble NGT.

iv.

Vi.

That the reply dated 19.05.2025 submitted by the Project
Proponent in’ response to the Show Cause Notice dated
06.05.2025 issued by the UPPCB was found to be unsatisfactory.
That the.ﬁpdated inspection of the unit M/s Dev Industries, was
conducted oﬁ 30.05.2025 by the authorized officers of the
Regional Office, Uttar Pradesh Pollution Control Board, Bijnor.
It is submitted that according to the inspection report, the unit
was found closed at the time of inspection.
It is submitted that; in addition to the above, considering the
deficiencies observed during the Joint Committee inspection

conducted on 07.03.2025 and the inépection conducted by the

officers of the Regional Office, Uttar Pradesh Pollution Control
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Board, Bijnor on 30.05.2025, an EC of Rs. 50,23,296/- (Rupees

Fifty Lakh Twenty-Three Thousand Two Hundred Ninety-Six

only) was imposed upon the unit at the rate of Rs. 32,832/- per

day for the period from September 2024 to January 2025 vide
letter dt. 17.07.2025.

The unit had not taken action in accordance with the

Standard Operating Procedure (SOP) issued by the Central

Pollution Control Board (CPCB), and has also not obtained

registration on the CPCB’s EPR (Extended Producer

Responsibility) portal as required under the provisions of

the Notification dated 21.07.2022 issued by the Ministry of

Environment, Forest and Climate Change, Government of India.

A copy of the said UPPCB letter dated 17.07.2025 is annexed herewith as

ANNEXURE-1.

6. That it is pertinent to submit that the Consolidated CTO (Water and
Air) dated 25.07.2023 granted in favour of M/s Dev Industries was hereby
revoked by UPPCB. That further, the operations of M/s Dev Industries

Village Jamaluddin, Tehsil Chandpur,District Bijnor were ordered to be

closed With immediate effect.
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7-‘? That the Deponent, being duty-bound under . law, is committed tO

ensuring strict compliance with all directions of this Hon’ble Tribunal and

undertakes to adhere to any further orders or instructions issued hereafter,

. c€, the present response is being submitted for the kind perusal of this

‘{'"'?T} ;3\_\“-.\‘___“_'_./'/-f:";::; it i
\\\ “§me ~ Hon’ble Tribunal and it 1s prayed that the same be taken on record.
O A g f&_" e '
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VERIFICATION

Verlﬁed at ... 12
....... onthis ...\}..... day of November, 2025 that the contents

of the above
paragraphs 1 to 8 are true and correct to the best of my kﬁowledge

HW0.mbeiere mms b 2N [ NV o0 235

by... A k. /v;tx
Mo has been {dentified b v\fe%:vw Nkm-o\r‘«)\

Nho is personally Known 18 M.
those signature(s) islare hare 10 aﬁ')pEﬂdEd. »

Vipin Kumar Tyadi
Advocate!Notar\y" é WN’ENT
BIJNOR ”aaaﬁ-m nﬁm—;;
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. as her been done herei

| i 0T b " Rf:"?mk;yzth‘: W foflo RAm-2 ® MR T wrdary fwan

§ clear n its mandates that if at all o Aarm $) wm " ] w n
there i3 an EPR violation the T !T’T‘ % Ren watarfa ﬂﬁﬂ[ﬂ Ll

rame shall be calculated as & sum | 70 # T 8

of the (1) Registration fec default,

(2) Quantity of seized tyre, and

(3) Mulipher of Rs 8.40 per kg

of such seizure.

9. A;o r_m alrcady been outlined Tia e e @ oF f&am® 01.05.2025

8l \F.lhcmumsclzumof TR VT L0 o]

any illcgal tyre made by the | ymR-mIg{TgY aEa—aregl Rran-fraiR

UPPCB and ils calculation | gy e '

rests on an assumptive basis | gream A

emirely: 1 nﬂlz:‘:“wf? 11-::“:1 ® mﬂm :r?s wvad) 2025
I

Quantity of Waste Tyre Seized 7 Ah & &
v ff & o @ mh &
10. Having regards 1o the responsc as 2R 9= af¥a At ® fomid 18 /19, | SFEIFHN
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opcmors:'l-:he recycl?ng planl:t.i: g™ fa gt ik W
compliance  of the _joint tmmﬂéﬁﬁmmﬁmwﬁ Lol
commitice report  was in the ﬁmmlmmmﬁaﬁmﬁﬂ af¥ea
process of outlining its responses/ | g1 RAT® 05.06.2025 3 fra M AaET frard | fean
replics Lo the remedicl actions of | § zffa ¢ fF oo frige @ IRH i | qﬂ e &
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outlined vide said report and duc
1o the calamitous cvents of the
intervening night of RN PN @ ™
18/19.04.2025, the entire | EU
recycling plant was devastated | FYT A9 A Rl AN Fard 21 #frex welfa
and  substantially extensive | fray s
damage was caused. Manifesty 7ot
thus, no manufacturing/ industrial
activity has been undertaken. ard
That the answering Noticee had | FHH
cardier followed lhpcc guidelines | T HRIT T8
issued by the UPPCB for the | ooy
installation of the ETP ( efluent frard ; A "
veatment plant) and the sam¢ feid 17.03.2025 < $
was installed 8l the carliest and | ATTA hed AL gV
tommomwmmmm

information fof the same Was

given 1o the department .

wmi‘a’“ﬁi‘h,?‘r%‘“?."h.‘lﬁ e § fo gETd G GTTEE MRA SO
height of J0 mus and tie same g ard) gifurl @1 ewuA far A S 1
has been ermoncously menlioned
in the jont comunittee report a8
2] mus because the incorrect
records  mainiained by We
UPKCIS. The Noticee hercin has
never neglected to sdhere to the
guidchnes isiued  qua 1L
operstion

That, the SOP issucd
in September, 2024 wias nol in the
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knowledge of the answering
respondent  and  therefore
necessary changes could not be
made according the new- SOP,
The answering respondent came
1o know about the new SOP only
afler reading the joint commitee
report submitted in the NGT,
Delhi

Thercfore  keeping  in
consideration the above- outlined
submissions of the Noticee herein
. the matter at hand is sub-judice
and the Noticee has fully
complied with all the directions
as issucd lo it by the Hon'ble
National Green Tribunal. In fact,
a lime period Of 6-8 weeks has
been granted 1o it to file its
compliance affidavit  and
therefore no adverse and coercive”
action ought to be taken against
it devoid of directions (rom the
Hon'ble NGT.

7% 5 Tor A 29 SEN, TH-IEE, AENId—TIAqR, FTIe— AR
1 sadd fdaw &g PR SR R s fraaw 18, faEk @ mfaega
sRreRal g1 RAIT 30052025 @ fear | S s srErgeR e &
THG 3ETE < 9@ T | ' '

7% & 3o @ feg 9 g W FRY TaRl AW & HH A WA wegaR
FaroE 7€) T T | §ETE g P gy FraEn A gR W B sop 3
YR TR @f T8 A T R wd iR, 9 od Ferg aRad wEred, R
TER N AR IRgEAT RAG 21072022 F WMl @ e § P=MT wgEvl
frazo A @ 9Pd R 0di0aR0 &Y GBIV AE BT TAT R |

7z ¥ A vy #Ra sfeRer g1 afoto W03 /2025 Bhishm Tyagi
Vs. State Of UP and Ors. i TR 3w f3A1% 09.05.2025 ¥ fr=1 fde o fmd m
2-

“......19. The District Magistrate, Bijnor and the Superintendent of Police, Bijnor
are directed to ensure that the Respondent No. 5 does not illegally operate the plant in
question......"

a: Iudied aedl @ e Wem IRERN @ SRRAIRRT Ay wgEw (Prawy

a1 fraav) sffam, 1981 B URI-317 WA 21(4) B ammia Suhm i 29
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1. T & ST Al ¥ qUSTE, UTM-TPIRdN, ele-aiEyR, Seue— Rk

? o A &g Frafog @ AFTAET WEH HET-188470/UPPCB/Bijnore(UPPCDRO)

ICTOMoWV Bijnorer2023 RATA 26072023 g Prfn ward wewfy ot (1 arg =
afdea Ry a8
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U W wafedrn Rl @ g - 50,23,296/- (Fifty Lakh Twenty Three
Thousand Tow Hundred Ninty Six only) @ 15 3 3 =Y 1 @R, 1 2 T4 g BT
wea & Frafer 1 A e A g s ghied e e

A 3 fieg afNfd wiewda sl @ el 50,23,296/- (Fifty Lakh
Twenty Three Thousand Tow Hundred Ninty Six only) @1 YT Payment Gateway (URL:
htp:/erp.eshiksa.nevDirectFeesv3/UPPCB) @ W& ¥ Dedicated Account ¥ 15 prdfead

B "R WH BRAI ﬁﬁﬁﬂﬁ BN | Payment Gateway % Homepage @ dropdown H
frraq RRTE q@T @1 997 B '

1—Nature of Pollution /%g¥YT Gl Wfﬁ—‘ Air Pollution
2—Regional Offices /&3 Fed- : Bijnore
3—EC imposed in compliance /39Tl ¥ & qmman - UPPCB
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